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DETAILED ACTION 

Specification 

The disclosure is objected to because of the following informalities: whenever 
temperature ranges are disclosed the temperature units' (degrees Celsius or Fahrenheit) 
are missing. Applicant is cautioned against the introduction of new matter to the 
application. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 7 and 8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 7 recites the temperature range, however the temperature units (degrees 
Celsius or Fahrenheit) are missing. 

In claims 7, it is unclear as to what is intended by the phrase "adding water to 
Koji from germinated brown rice". It is unclear if this is intended to mean "adding water 
to Koji made from germinated brown rice", or else. In claim 8, it is unclear as to what is 
intended by the phrase "mixing another Amazake made by polished rice". It is unclear if 
this is intended to mean "mixing another Amazake made from polished rice". 
Appropriate correction is required. 
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Claim Rejections - 35 USC § 103 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 7-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
coldmountainmiso.com (hereinafter referred to as CMM) in view of Sato Hisakatsu 
(JP 2001231501) and North American New Product Report . 

CMM discloses a method of making Amazake. CMM also discloses producing 
Koji (molded rice) made from white or brown cooked rice. CMM also discloses 
keeping/fermenting Koji (molded rice) at 60 °C (140 °F) for 10 to 14 hours, which is in 
the same range as claimed. CMM discloses that the mixture is kept under those 
conditions until it has "rich, sweet fragrance". CMM also discloses smashing Amazake 
("stir well with a fork or several chopsticks to create a porridge-like consistency, or ... 
puree in a blender or sieve"). CMM also places the Amazake into containers. CMM 
teaches making Amazake from either polished or brown rice. 
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CMM does not disclose brown rice being germinated, container members being 
sealed, adding water to Koji, mixing with Amazake made from polished rice, removing 
some of the outer part of the rice. 

Sato Hisakatsu discloses producing Amazake ("a sweet beverage made from the 
fermented rice") by fermenting germinated brown rice. Sato Hisakatsu discloses 
"utilizing medicinal components and v- aminobutylic acid included in a germinated 
brown rice" in order to produce a "healthy liquor" (Abstract). 

North American New Product Report discloses an Amazake beverage that is 
marketed in plastic bottles, which would of necessity have to be sealed. 

Since CMM discloses a method of making Amazake, and Sato Hisakatsu 
discloses producing Amazake by fermenting germinated brown rice, it would have been 
obvious to one of the ordinary skill in the art to modify disclosure of CMM and use 
germinated brown rice in order to increase nutritional value of Amazake as taught by 
Sato Hisakatsu. Since CMM also discloses placing the Amazake into containers, and 
North American New Product Report discloses an Amazake beverage that is marketed 
in sealed plastic bottles, it would have been obvious to one of the ordinary skill in the art 
to modify disclosure of CMM and use sealable container members for marketing 
purposes as taught by North American New Product Report . It would also have been 
obvious to add water to Koji rice in order to start the fermentation process. Since CMM 
teaches making Amazake from either polished or brown rice, it would have been 
obvious to combine Amazake made from polished rice with Amazake made from 
germinated brown rice to take advantage of the conventionally known and beneficial 
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properties of each to obtain a beverage having a good taste and high nutrient value. For 
example, it was accepted in the art that polished rice has more appealing taste, 
whereas brown rice inherently has more nutrient value. In regard to claims 9 through 12, 
which recite removing some of the outer part of the rice, it was known to polish or partly 
polish rice, and since brown rice has a higher nutritional value due to the bran and other 
outer layers, one of ordinary skill in the art would have been amply motivated to keep as 
much of these layers as possible within the composition in order to impart these 
nutrients to the resultant Amazake. 

Claims 7-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sato Hisakatsu (JP 2001231501) in view of coldmountainmiso.com (hereinafter 
referred to as CMM) and North American New Product Report . 

Sato Hisakatsu, CMM and North American New Product Report are taken as 
cited above. 

Sato Hisakatsu does not teach the specific method steps of making Amazake, 
container members being sealed, mixing with Amazake made from polished rice, 
removing some of the outer part of the rice. 

Since Sato Hisakatsu does not teach the specific method steps of making 
Amazake, one of ordinary skill in the art would have been motivated to turn to the art to 
utilize a reference for such a known protocol, such as CMM. It would have been obvious 
to one of the ordinary skill in the art to modify disclosure of Sato Hisakatsu and to use 
sealed container members, combine Amazake made from polished rice with Amazake 
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made from germinated brown rice, and to remove some of the outer part of the rice for 
the reason stated above. 

Response to Arguments 

Applicant's arguments with respect to claims 1-6 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vera Stulii whose telephone number is (571 ) 272-3221 . 
The examiner can normally be reached on 7:00 am-3:30 pm, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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